CITY COUNCIL MEETING MINUTES
6:00 PM – December 17, 2018
Cadillac City Hall – 200 N. Lake St. - Cadillac, Michigan 49601
CALL TO ORDER
Mayor Filkins called the City Council meeting to order at approximately 6:00 pm.
PLEDGE OF ALLEGIANCE
ROLL CALL
Council Present:
Council Absent:
Staff Present:

Schippers, Engels, Spoelman, King, Mayor Filkins
None
Peccia, Dietlin, Roberts, Ottjepka, Wallace, Coy, Homier, Wasson

APPROVAL OF AGENDA
Mayor Filkins noted the agenda has been amended to add a Fiscal Year 2019 Wellhead Protection
Program Grant Agreement between the MDEQ and City of Cadillac as Item VI-C under the City
Manager’s Report.
2018-231 Approve agenda as amended.
Motion was made by Schippers and supported by Spoelman to approve the agenda as amended.
Motion unanimously approved.
PUBLIC COMMENTS
Santa Claus visited the meeting.
CONSENT AGENDA
2018-232 Approve consent agenda as presented.
Motion was made by Spoelman and supported by Schippers to approve the consent agenda as presented.
Motion unanimously approved.
PUBLIC HEARINGS
A. Public Hearing to consider adoption of Ordinance Amending Ordinance Approving a
Lease Agreement with Wexford Genealogy Organization.
Mayor Filkins opened the public hearing.
Ron Jacobs, President of the Wexford Genealogy Organization, provided a brief overview of
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the organization and a list of the materials they have available.
Mayor Filkins closed the public hearing.
2018-233 Adopt Ordinance 2018-12.
Motion was made by Schippers and supported by Engels to approve the resolution to adopt Ordinance
Amending Ordinance Approving a Lease Agreement with Wexford Genealogy Organization.
Motion unanimously approved.
B. Public Hearing to consider adoption of Ordinance Amending Ordinance Approving a
Lease Agreement with Up North Arts, Inc.
Mayor Filkins opened the public hearing.
Jim Smith, Secretary of the Board for Up North Arts, Inc., provided a brief overview of
the organization.
Mayor Filkins closed the public hearing.
King thanked the group for the improvements they have made to the building.
Spoelman asked if the City has reviewed bank records for these organizations.
Peccia stated their bank records have not been reviewed by the City.
Owen Roberts, Director of Finance, stated both organizations have shared some basic
financial data with the City.
Spoelman asked if the City is confident they will be able to meet their rent obligations.
Peccia stated it is important to recognize that the City is subsidizing all of the users of the
facility. He noted the way the property is protected under the Charter, there are only certain
user types that are permitted within the facility. He added that given the condition of the
facility there are significant challenges that any user of the facility must overcome. He stated
they are optimistic that over time they will become more successful in their endeavors.
Mayor Filkins stated she has seen the synergy between the three (3) groups that occupy the
facility.
Spoelman stated she likes the improvements that have been made to the facility. She noted it
needs to be sustainable in order to pay the bills, maintain the parking lot, and perform any
necessary repairs. She stated removal of the building has been discussed in the past.
Mayor Filkins noted removal of the building would require a referendum of the people.
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2018-234 Adopt Ordinance 2018-13.
Motion was made by Engels and supported by Spoelman to approve the resolution to adopt Ordinance
Amending Ordinance Approving a Lease Agreement with Up North Arts, Inc.
Motion unanimously approved.
C. Public Hearing to consider adoption of Ordinance Amending Zoning Ordinance
Regarding Combination Group/Family Shelters.
John Wallace, Community Development Director, provided a presentation covering the
major elements of the proposed ordinance. (see attached)
Wallace noted a map is included to show the RM-1 and RM-2 Zoning Districts. (see
attached)
Wallace noted combination facilities would be authorized by special use permits not
permitted by right. He stated any application would need to go through the process which
includes a public hearing before the Planning Commission.
King asked if the proposed combination facility is approved would New Hope Shelter be
required to close their existing shelter facilities.
Wallace stated he believes their intent is close their existing facilities and the Planning
Commission could require that the existing facilities be closed because they are not going to
be given approval to increase their capacity to more than is needed to address the area
homeless.
King asked if that stipulation should be added to the ordinance.
Wallace stated he doesn’t believe it is necessary because we would have the legal authority
moving forward.
Spoelman inquired about another organization wanting to develop a shelter in the future.
Wallace noted that because it goes through the special use process they would have to
demonstrate there wasn’t enough capacity in the existing facility. He stated if they could
show that there is some group of people that is not being served by that facility then they
could apply. He stated they would not be approving redundant spaces to create competition
between services serving the homeless.
Peccia stated the current Code requires a demonstration of need to serve the local
community.
Spoelman stated there are some homeless people that are really hard to house because they
need a lot of support services. She noted there is a possibility that another organization could
want to come in and serve that population.
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King expressed support for the New Hope Shelter plan. He asked if an organization wanted
to develop a halfway house and utilize one of New Hope’s old shelters as a preexisting use
are they able to do that if that after New Hope moves their population to the new facility.
Wallace noted that if an organization, such as a church, wanted to utilize an existing shelter
to house a family it wouldn’t be considered a substantial redundancy with New Hope. He
added if an organization wanted to develop a 30-40 bed facility, the question would need to
be asked if we are oversupplying the market. He stated if someone produces a special
need that New Hope doesn’t address it could be looked at for approval.
King stated if the use is kept in place when New Hope moves their people out and if someone
new came in and wanted to utilize that home, for instance as a family shelter, they can make
the criteria to do that. He noted he would want that process included in the event an
organization wanted to create a halfway house. He stated the neighborhood might want to be
able to state that is not a use that they believe would be appropriate.
Peccia stated he doesn’t believe transitional houses can be regulated because they are state
licensed facilities.
King asked if the ordinance could be amended to include language stating that as a group
moves people into their combination shelter that the use of their old shelter is shuttered so
there would have to be a process if another organization wanted to go into that location. He
noted he is trying to avoid a “grandfather” issue with that location.
City Attorney Homier stated it depends on the nature of the closing of the existing shelter. He
noted if there is a passage of time of non-use and a manifest intent to abandon the use at
that site, then depending on what the zoning ordinance would allow at that site it may no
longer be a legal non-conforming use. He noted if it is a conforming use it would remain
conforming and someone could apply but they would have to show a demonstrated need
for that use.
King recommended an amendment to the ordinance stating the existing shelters are
declared abandoned for that purpose.
Homier stated it could be included as long as it is not a permitted use in the district in which
it is located.
Wallace asked how a special use could be undone since it is connected to the land not the
owner.
Homier stated if it is not a permitted use and it is not currently a use permitted by a special
use permit then it’s arguably a legal non-conforming use. Typically, the ordinance would
state if it is discontinued for a period of 1-year then the use may not be reestablished unless it
is in conformity with the zoning ordinance except it also has to be paired with a manifest
intent to abandon that use.
Peccia asked if the ordinance needs to be modified to capture the concerns expressed by
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Council Member King or will it just be handled by the Planning Commission.
Homier stated the Planning Commission could, as a basis of the review and approval, attach
a reasonable condition that if this is going to be a replacement shelter that the other shelters
need to be closed.
Wallace stated there would likely be a timeframe established for the transition.
King stated the amendment he is requesting is that they agree to deem the property they are
transferring people out of as abandoned.
Homier stated it is his understanding that New Hope currently does not have a special use
permit so unless its permitted in the zoning ordinance or in the district there has to be one
of two uses: a principal permitted use in that district or allowed as a special land use.
Otherwise, it is being used as a legal non-conforming use meaning it was used that way
before the adoption of any zoning ordinance that regulated the use. That use can continue
until such time it is abandoned provided that the zoning ordinance doesn’t allow it as a
permitted use or as a special use in that district, then that use may not be continued.
Mayor Filkins opened the public hearing.
Mike Figliomeni, representing New Hope Shelter, stated they are asking for amendments to
the zoning ordinance that will allow combination group/family shelters. He noted the
property they hope to develop is not zoned RM-1 or RM-2. He stated they are open to a
conditional rezoning request to address some of the concerns expressed even before they get
to the special use permit process.
Mark Mogan, New Hope Shelter Board Member, briefly described the reasons for
wanting a consolidated facility. He noted there are currently four (4) houses in the City, two
are leased to the hospital and they plan to sell the other two houses to raise funds for the
building project.
Steve Cunningham expressed support for the proposed ordinance.
Troy Baxter expressed support for the proposed ordinance.
Bob Rexford expressed support for the proposed ordinance.
Glen Verbrugge expressed support for the proposed ordinance.
Pastor Markham expressed support for the proposed ordinance.
Brian Potter expressed support for the proposed ordinance.
Mayor Filkins closed the public hearing.
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King made a motion to adopt the ordinance as presented with the amendment stating that as any
organization moves from individual shelters into a group shelter as part of shuttering their old shelter
they abandon the use at that time pursuant to zoning and law.
Schippers asked if that is necessary.
Engels stated he supports the idea as a “part two” as mentioned by Mike Figliomeni.
King stated it protects the spirit of what we are trying to do in the centralization and protects the
neighborhoods. It gives the neighborhoods the right then if someone else comes in by special use they
can approve it but it is not going to be “grandfathered-in” which he believes is important for the
community.
Spoelman and Schippers stated they do not like connecting the two issues.
King stated it is regarding a different organization’s ability to not have to go through a special use
procedure in relation to the property that is being shuttered by the organization.
Schippers asked if the current ordinance states where shelters can be located.
King stated it puts the condition on a new organization that wants to use that property to go through the
special use process. If that use is not abandoned when we consolidate there is a prior legal nonconforming use that someone can use that property without going through the special use process.
Schippers asked if he meant that in the areas that were zoned appropriate for shelters they would still
have to apply for special use.
King stated we approve them as special use applications.
Spoelman asked if there is any research or any data that talks about whether a shelter of this type is a
little intimidating for some people who are homeless.
Mark Mogan, New Hope Shelter Board Member, stated they visited the shelters in Traverse City,
Saginaw, Midland, and Holland which all have this consolidated approach. He noted there will be
supervision in order to provide a safe environment.
Peccia stated to address the proposed amendment by Council Member King a sentence could be added
under Sec. 46-747 – Basis of Determination (4) (e) (1) which states “No application for a combination
group/family shelter shall be approved unless the applicant agrees to abandon any other shelters being
combined”.
Homier stated there could be a situation that a combination group shelter is in response to a
demonstrated need that even with the combination group shelter you could maintain the other shelters as
part of the need. He noted there could be a need for both without having to close or abandon one.
Spoelman stated we should move forward with the request as presented.
The motion made by Council Member King was not supported.
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Motion failed.
2018-234 Adopt Ordinance 2018-14.
Motion was made by Spoelman and supported by Schippers to approve the resolution to adopt
Ordinance Amending Zoning Ordinance Regarding Combination Group/Family Shelters.
Ayes: Engels, Schippers, Spoelman, Mayor Filkins
Nays: King
Motion carried.
APPOINTMENTS
A. Recommendation regarding reappointment to the Cadillac Historic Districts
Commission.
2018-235 Approve reappointment to the Cadillac Historic Districts Commission.
Motion was made by Engels and supported by King to approve the reappointment of Gwen Dubravec to
the Cadillac Historic Districts Commission for a 3-year term to expire on December 31, 2021.
Motion unanimously approved.
B. Recommendation regarding reappointment to the Cadillac Historic Districts
Commission.
2018-236 Approve reappointment to the Cadillac Historic Districts Commission.
Motion was made by King and supported by Engels to approve the reappointment of Mark Snider to the
Cadillac Historic Districts Commission for a 3-year term to expire on December 31, 2021.
Motion unanimously approved.
CITY MANAGER’S REPORT
A. Calendar Year 2019 Council Meeting Schedule.
Peccia reviewed the proposed the Calendar Year 2019 Council Meeting Schedule:
Regular Council Meetings will be monthly on the first and third Mondays starting at 6:00
p.m. except for the following months.


January – Schedule one regular meeting for the third Tuesday, January 22, 2019.
o Due to Christmas, New Years, and Martin Luther King Jr. holidays, City Offices
are closed December 24, 25, and 31 2018, and January 1 and 21, 2019 respectively.
Additionally, it is common for staff to take vacation and/or personal time off during
this timeframe.



July – Schedule one regular meeting for the third Monday, July 15, 2019.
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o Due to the proximity of Independence Day in the first week of the month, it is
common for staff to take vacation and/or personal time off during this timeframe,
even though the holiday is not on Monday.


September – Schedule the first meeting of the month for Tuesday, September 3, 2019
o Due to City Offices being closed on September 2 for Labor Day.



November – Schedule one regular meeting for the third Monday, November 18, 2019.
o Due to the City General Election scheduled for Tuesday, November 5, 2019.

Peccia noted special meetings may be requested if the need arises. He added if other elections
are scheduled, a recommendation would come forward accordingly requesting the meeting
prior be cancelled.
2018-237 Approve Calendar Year 2019 Council Meeting Schedule.
Motion was made by Schippers and supported by Engels to approve the Calendar Year 2019 Council
Meeting Schedule as presented.
Motion unanimously approved.
B. Set Fiscal Year 2020 Budget Work Sessions.
Peccia recommended the following dates for the FY2020 Budget Work Sessions:
February 4, 2019 at 4:15 pm - Discuss and Review City Goals and the Capital
Improvement Program
March 18, 2019 at 4:15 pm – Discuss Fiscal Year 2020 Annual Operating Budget
2018-238 Approve FY2020 Budget Work Session dates.
Motion was made by Spoelman and supported by Schippers to approve the Fiscal Year 2020 Budget
Work Session dates as presented.
Motion unanimously approved.
C. Fiscal Year 2019 Wellhead Protection Grant Agreement between MDEQ and City of
Cadillac.
Peccia noted in 2016 the City received a 50/50 Wellhead Protection Grant from the State
with a cap of $14,500 for the purpose of documenting impacts the Crosby Rd. Well Field
may potentially have on surrounding areas. He stated the study was conducted by Fleis and
Vandenbrink.
Peccia stated the City recently received notice that it had been awarded a new 50/50
Wellhead Protection Grant from the State for Fiscal Year 2019 with a cap of $15,000. He
noted it is being recommended that competitive bidding be waived to allow Fleis and
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Vandenbrink to administer the grant.
2018-239 Approve FY2019 Wellhead Protection Grant Agreement.
Motion was made by Spoelman and supported by Schippers to authorize the Mayor to execute the
Wellhead Protection Grant Agreement between the City and the Michigan Department of Environmental
Quality.
Motion unanimously approved.
2018-240 Waive competitive bidding regarding FY2019 Wellhead Protection Grant Agreement.
Motion was made by Spoelman and supported by Schippers to waive competitive bidding and appoint
Fleis and Vandenbrink to administer the Wellhead Protection Grant.
Motion unanimously approved.
MINUTES AND REPORTS OF BOARDS AND COMMISSIONS
A. Wexford County Airport Authority
PUBLIC COMMENTS
There were no public comments.
GOOD OF THE ORDER
Schippers noted that Harry Yonkman recently passed away. She stated that he had attended and spoke at
many Council meetings and will be greatly missed.
King recommended that an Affidavit of Need be provided in the future by organizations that are being
subsidized by the City.
Schippers noted the next Mayor’s Youth Council meeting will be held at 4:00 pm on December 19,
2018.
CLOSED SESSION
Adjourn to closed session to consult with the City Attorney regarding trial or settlement strategy in
connection with Wexford County Circuit Court Consolidated Case Nos. 13-24803-CH and 1727610-CZ, TeriDee LLC et al. v Clam Lake Township and Haring Charter Township v City of
Cadillac and HOP Family, LLC and City of Cadillac v Haring Charter Township and Clam Lake
Township and to discuss a confidential written legal opinion with the City Attorney.
2018-241 Adjourn to closed session.
Motion was made by Spoelman and supported by Schippers to adjourn to closed session to consult with
the City Attorney regarding trial or settlement strategy in connection with Wexford County Circuit
Court Consolidated Case Nos. 13-24803-CH and 17-27610-CZ, TeriDee LLC et al. v Clam Lake
Township and Haring Charter Township v City of Cadillac and HOP Family, LLC and City of Cadillac
v Haring Charter Township and Clam Lake Township; and to discuss a confidential written legal
opinion with the City Attorney; invite Jeff Dietlin, Director of Utilities.
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Motion unanimously approved.
2018-242 Return to open session.
Motion was made by Schippers and supported by Engels to return to open session.
Motion unanimously approved.
Peccia made the following statement:
Unfortunately, the Lake Mitchell Sewer Authority (“LMSA”) recently informed the City that it does not
intend to honor the new contract with the City that was approved by both the City Council and LMSA
Board at their September 2017 meetings. After paying under the terms of the contract, in a letter dated
November 26, 2018, LMSA Chair Bob Hilty admits that the LMSA Board approved the contract, but he
now claims that LMSA has now “rescinded” its approval. The LMSA now wants to renegotiate contract
terms that it has already agreed to, and upon which the City and LMSA have relied upon since May
2017. The City has requested that the LMSA mediate the dispute with a neutral third party, but as of
today, LMSA has failed or refused to mediate, which is also a breach of the contract.
As many in the public are aware, the City previously contracted with Selma, Cherry Grove, and Clam
Lake Townships for sewer services. The City’s contract with the Townships expired in May 2017. The
City worked hard to negotiate a new agreement with LMSA (an authority created by the Townships) for
the City to continue providing sewer services to LMSA’s customers in the Townships. In September
2017, the City and LMSA agreed to the material terms of a new 21-year sewer service contract. The
sewer rates in the contract reflect the actual cost of the service provided by the City. More importantly,
the contract provides a cost structure very similar to what residents of the City pay for service.
The City is disappointed that the LMSA has chosen to act in bad faith by refusing to honor the contract
that it approved more than one year ago. Despite this, the City has continuously provided sewer service
to the LMSA’s customers. The City looks forward to resolving this matter as expeditiously as possible,
either directly with the LMSA or through a decision from the court.
He asked the City Council to consider authorizing the City Attorney to file suit against the Lake
Mitchell Sewer Authority in Wexford County Circuit Court to compel the LMSA to honor its sewer
service contract with the City.
2018-243 Authorize City Attorney to file suit against the LMSA.
Motion was made by Schippers and supported by King to authorize the City Attorney to file suit against
the Lake Mitchell Sewer Authority.
Motion unanimously approved.
ADJOURNMENT
Respectfully submitted,

Carla J. Filkins, Mayor

Sandra L. Wasson, City Clerk
10

Zoning Amendments Related to
Homeless Shelters
• Change to Section 46-4 Definitions
Combination Group/Family shelter shall mean a
homeless shelter that shelters some combination of
a family or group of unrelated persons of differing
genders under one roof and with centralized
management.

Zoning Amendments Related to
Homeless Shelters
• Change to Sections 46-186 and 46-216 Special
Land uses in the RM-1 and RM-2 Zoning
Districts.
Combination Group/Family Shelter are being added
to the list of special land uses permitted in the RM-1
and RM-2 Zoning Districts.

Zoning Amendments Related to
Homeless Shelters
• Group Shelters are also permitted in the RM-1
and RM-2 Zoning Districts but are also
permitted in the OS-1, OS-2, B-1, B-2, and B-3
Zoning Districts.
• Combination Group/Family Shelters are only
going to be permitted in the RM-1 and RM-2
Zoning Districts.

Zoning Amendments Related to
Homeless Shelters
• Changes to Article VI Special Land Uses
• Section 46-747 Basis of Determination
– Family shelters are exempt from the minimum 300
feet spatial separation between family shelters
when they are contained within a combination
group/family shelter.
– Specific standards relating to group shelters will
also be applicable to combination group/family
shelters

Zoning Amendments Related to
Homeless Shelters
• Combination Group/Family Shelter shall not
be permitted in the Downtown Development
Authority District or Historic Districts.
• Combination Group/Family Shelters will not
be permitted on any property having lake
frontage or within 500 feet of Lake Cadillac.
• Combination Group/Family Shelters shall
comply with all state, federal, and local codes
as applicable.

Zoning Amendments Related to
Homeless Shelters
• Combination Group/Family Shelter shall
demonstrate that they are needed to address
homeless need that exists within the greater
Cadillac area.
• Combination Group/Family Shelters shall be
located in an enumerated zoning district where
such use is permitted by special use permit.
• There shall be a minimum spatial separation
distance of 1,000 feet between all group shelters
and combination group/family shelters.

Zoning Amendments Related to
Homeless Shelters
• The maximum number of beds for a group shelter
is 16 in the existing zoning ordinance, the
maximum number of beds for a combination
group/family shelter will be 60 beds.
• For combination group/family shelters containing
both a men’s and women’s group shelter, a
separate shared/communal area shall be
provided for both the men’s and women’s shelter
areas in accordance with the International
Property Maintenance Code.

Zoning Amendments Related to
Homeless Shelters
• Combination group/family shelters shall meet the
same operational and design standards contained
in the zoning ordinance for group shelters.
• One additional operational standard which will be
applicable to combination group/family shelters
will be that the shelter shall have a minimum of
18 hours a day of operation (an increase of 2
hours per day over group shelters)

RM-1 and RM-2 Zoning Districts

RM-1
RM-2
Prepared By:
GIS Department
City of Cadillac
200 N. Lake St
Cadillac, MI 49601
231-775-0181
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