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We are fully present

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

I. APPROVAL OF AGENDA
II. PUBLIC COMMENTS
It is requested that comment time be limited to three (3) minutes.
III.  CONSENT AGENDA
All items listed on the consent agenda are considered routine and will be enacted by one
motion with roll call vote. There will be no separate discussion of these items unless a
Council Member so requests it, in which event the items will be removed from the consent

agenda and discussed separately.

A. Minutes from the regular meeting held on December 17, 2018.
Support Document II1-A

B. Minutes from the closed session held on December 17, 2018.

IV.  COMMUNICATIONS
A. Presentation of FY2018 Audit Results by Joe Verlin of Gabridge & Co.
V.  APPOINTMENTS
A. City Council Member appointments, regular and alternate, to the Board of Review.

B. Recommendation regarding appointment to the Board of Review.
Support Document V-B
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C. Recommendation regarding reappointment to the Zoning Board of Appeals.
Support Document V-C

D. Recommendation regarding reappointment to the Zoning Board of Appeals.
Support Document V-D

E. Recommendation regarding reappointment to the Planning Commission.
Support Document V-E

VI. CITY MANAGER’S REPORT

A. Recommendation Regarding Fiber Network Installation
Support Document VI-A

VII.  ADOPTION OF ORDINANCES AND RESOLUTIONS

A. Adopt Resolution for MDEQ Brownfield Grant and Loan for Mitchell-Bentley
Redevelopment.

Support Document VIII-A

B. Adopt Resolution for MDEQ Brownfield Grant and Loan Implementation Agreement.
Support Document VIII-B

C. Adopt Resolution for the Mitchell Bentley Redevelopment Brownfield Plan and
Set a Public Hearing for February 18, 2019.
Support Document VIII-C

D. Adopt a Resolution to introduce Ordinance Amending the City Zoning Map and
Set a Public Hearing for February 4, 2019.
Support Document VIII-D

VIII.  MINUTES AND REPORTS OF BOARDS AND COMMISSIONS

A. Planning Commission
Support Document IX-A

B. Wexford County Airport Authority
Support Document IX-B

IX. PUBLIC COMMENTS
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XI.

XI1I.

It is requested that comment time be limited to three (3) minutes.

GOOD OF THE ORDER

CLOSED SESSION

Adjourn to closed session to consult with the City Attorney regarding trial or settlement
strategy in connection with Wexford County Circuit Court Consolidated Case Nos. 13-
24803-CH and 17-27610-CZ, TeriDee LLC et al. v Clam Lake Township and Haring
Charter Township v City of Cadillac and HOP Family, LLC and City of Cadillac v
Haring Charter Township and Clam Lake Township. Also to discuss

City of Cadillac v. Lake Mitchell Sewer Authority, State of Michigan 28" Judicial
Circuit Court, Case #2018-28350-CZ.

ADJOURNMENT

Core Values (R.I.T.E.)
Respect
Integrity

Trust
Excellence

Guiding Behaviors
We support each other in serving our community
We communicate openly, honestly, respectfully, and directly
We are fully present
We are all accountable
We trust and assume goodness in intentions
We are continuous learners



CITY COUNCIL MEETING MINUTES

6:00 PM — December 17, 2018
Cadillac City Hall — 200 N. Lake St. - Cadillac, Michigan 49601

CALL TO ORDER

Mayor Filkins called the City Council meeting to order at approximately 6:00 pm.

PLEDGE OF ALLEGIANCE

ROLL CALL

Council Present: Schippers, Engels, Spoelman, King, Mayor Filkins

Council Absent: None

Staff Present: Peccia, Dietlin, Roberts, Ottjepka, Wallace, Coy, Homier, Wasson
APPROVAL OF AGENDA

Mayor Filkins noted the agenda has been amended to add a Fiscal Year 2019 Wellhead Protection
Program Grant Agreement between the MDEQ and City of Cadillac as Item VI-C under the City
Manager’s Report.

2018-231 Approve agenda as amended.
Motion was made by Schippers and supported by Spoelman to approve the agenda as amended.

Motion unanimously approved.

PUBLIC COMMENTS

Santa Claus visited the meeting.

CONSENT AGENDA

2018-232 Approve consent agenda as presented.
Motion was made by Spoelman and supported by Schippers to approve the consent agenda as presented.

Motion unanimously approved.

PUBLIC HEARINGS

A. Public Hearing to consider adoption of Ordinance Amending Ordinance Approving a
Lease Agreement with Wexford Genealogy Organization.

Mayor Filkins opened the public hearing.

Ron Jacobs, President of the Wexford Genealogy Organization, provided a brief overview of
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the organization and a list of the materials they have available.
Mayor Filkins closed the public hearing.
2018-233 Adopt Ordinance 2018-12.

Motion was made by Schippers and supported by Engels to approve the resolution to adopt Ordinance
Amending Ordinance Approving a Lease Agreement with Wexford Genealogy Organization.

Motion unanimously approved.

B. Public Hearing to consider adoption of Ordinance Amending Ordinance Approving a
Lease Agreement with Up North Arts, Inc.

Mayor Filkins opened the public hearing.

Jim Smith, Secretary of the Board for Up North Arts, Inc., provided a brief overview of
the organization.

Mayor Filkins closed the public hearing.

King thanked the group for the improvements they have made to the building.
Spoelman asked if the City has reviewed bank records for these organizations.
Peccia stated their bank records have not been reviewed by the City.

Owen Roberts, Director of Finance, stated both organizations have shared some basic
financial data with the City.

Spoelman asked if the City is confident they will be able to meet their rent obligations.

Peccia stated it is important to recognize that the City is subsidizing all of the users of the
facility. He noted the way the property is protected under the Charter, there are only certain
user types that are permitted within the facility. He added that given the condition of the
facility there are significant challenges that any user of the facility must overcome. He stated
they are optimistic that over time they will become more successful in their endeavors.

Mayor Filkins stated she has seen the synergy between the three (3) groups that occupy the
facility.

Spoelman stated she likes the improvements that have been made to the facility. She noted it
needs to be sustainable in order to pay the bills, maintain the parking lot, and perform any

necessary repairs. She stated removal of the building has been discussed in the past.

Mayor Filkins noted removal of the building would require a referendum of the people.



2018-234 Adopt Ordinance 2018-13.
Motion was made by Engels and supported by Spoelman to approve the resolution to adopt Ordinance
Amending Ordinance Approving a Lease Agreement with Up North Arts, Inc.

Motion unanimously approved.

C. Public Hearing to consider adoption of Ordinance Amending Zoning Ordinance
Regarding Combination Group/Family Shelters.

John Wallace, Community Development Director, provided a presentation covering the
major elements of the proposed ordinance. (see attached)

Wallace noted a map is included to show the RM-1 and RM-2 Zoning Districts. (see
attached)

Wallace noted combination facilities would be authorized by special use permits not
permitted by right. He stated any application would need to go through the process which
includes a public hearing before the Planning Commission.

King asked if the proposed combination facility is approved would New Hope Shelter be
required to close their existing shelter facilities.

Wallace stated he believes their intent is close their existing facilities and the Planning
Commission could require that the existing facilities be closed because they are not going to
be given approval to increase their capacity to more than is needed to address the area
homeless.

King asked if that stipulation should be added to the ordinance.

Wallace stated he doesn’t believe it is necessary because we would have the legal authority
moving forward.

Spoelman inquired about another organization wanting to develop a shelter in the future.

Wallace noted that because it goes through the special use process they would have to
demonstrate there wasn’t enough capacity in the existing facility. He stated if they could
show that there is some group of people that is not being served by that facility then they
could apply. He stated they would not be approving redundant spaces to create competition
between services serving the homeless.

Peccia stated the current Code requires a demonstration of need to serve the local
community.

Spoelman stated there are some homeless people that are really hard to house because they
need a lot of support services. She noted there is a possibility that another organization could
want to come in and serve that population.



King expressed support for the New Hope Shelter plan. He asked if an organization wanted
to develop a halfway house and utilize one of New Hope’s old shelters as a preexisting use
are they able to do that if that after New Hope moves their population to the new facility.

Wallace noted that if an organization, such as a church, wanted to utilize an existing shelter
to house a family it wouldn’t be considered a substantial redundancy with New Hope. He
added if an organization wanted to develop a 30-40 bed facility, the question would need to
be asked if we are oversupplying the market. He stated if someone produces a special

need that New Hope doesn’t address it could be looked at for approval.

King stated if the use is kept in place when New Hope moves their people out and if someone
new came in and wanted to utilize that home, for instance as a family shelter, they can make
the criteria to do that. He noted he would want that process included in the event an
organization wanted to create a halfway house. He stated the neighborhood might want to be
able to state that is not a use that they believe would be appropriate.

Peccia stated he doesn’t believe transitional houses can be regulated because they are state
licensed facilities.

King asked if the ordinance could be amended to include language stating that as a group
moves people into their combination shelter that the use of their old shelter is shuttered so
there would have to be a process if another organization wanted to go into that location. He
noted he is trying to avoid a “grandfather” issue with that location.

City Attorney Homier stated it depends on the nature of the closing of the existing shelter. He
noted if there is a passage of time of non-use and a manifest intent to abandon the use at

that site, then depending on what the zoning ordinance would allow at that site it may no
longer be a legal non-conforming use. He noted if it is a conforming use it would remain
conforming and someone could apply but they would have to show a demonstrated need

for that use.

King recommended an amendment to the ordinance stating the existing shelters are
declared abandoned for that purpose.

Homier stated it could be included as long as it is not a permitted use in the district in which
it is located.

Wallace asked how a special use could be undone since it is connected to the land not the
owner.

Homier stated if it is not a permitted use and it is not currently a use permitted by a special
use permit then it’s arguably a legal non-conforming use. Typically, the ordinance would
state if it is discontinued for a period of 1-year then the use may not be reestablished unless it
is in conformity with the zoning ordinance except it also has to be paired with a manifest
intent to abandon that use.

Peccia asked if the ordinance needs to be modified to capture the concerns expressed by
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Council Member King or will it just be handled by the Planning Commission.

Homier stated the Planning Commission could, as a basis of the review and approval, attach
a reasonable condition that if this is going to be a replacement shelter that the other shelters
need to be closed.

Wallace stated there would likely be a timeframe established for the transition.

King stated the amendment he is requesting is that they agree to deem the property they are
transferring people out of as abandoned.

Homier stated it is his understanding that New Hope currently does not have a special use
permit so unless its permitted in the zoning ordinance or in the district there has to be one
of two uses: a principal permitted use in that district or allowed as a special land use.
Otherwise, it is being used as a legal non-conforming use meaning it was used that way
before the adoption of any zoning ordinance that regulated the use. That use can continue
until such time it is abandoned provided that the zoning ordinance doesn’t allow it as a
permitted use or as a special use in that district, then that use may not be continued.

Mayor Filkins opened the public hearing.

Mike Figliomeni, representing New Hope Shelter, stated they are asking for amendments to
the zoning ordinance that will allow combination group/family shelters. He noted the
property they hope to develop is not zoned RM-1 or RM-2. He stated they are open to a
conditional rezoning request to address some of the concerns expressed even before they get
to the special use permit process.

Mark Mogan, New Hope Shelter Board Member, briefly described the reasons for

wanting a consolidated facility. He noted there are currently four (4) houses in the City, two
are leased to the hospital and they plan to sell the other two houses to raise funds for the
building project.

Steve Cunningham expressed support for the proposed ordinance.

Troy Baxter expressed support for the proposed ordinance.

Bob Rexford expressed support for the proposed ordinance.

Glen Verbrugge expressed support for the proposed ordinance.

Pastor Markham expressed support for the proposed ordinance.

Brian Potter expressed support for the proposed ordinance.

Mayor Filkins closed the public hearing.



King made a motion to adopt the ordinance as presented with the amendment stating that as any
organization moves from individual shelters into a group shelter as part of shuttering their old shelter
they abandon the use at that time pursuant to zoning and law.

Schippers asked if that is necessary.
Engels stated he supports the idea as a “part two” as mentioned by Mike Figliomeni.

King stated it protects the spirit of what we are trying to do in the centralization and protects the
neighborhoods. It gives the neighborhoods the right then if someone else comes in by special use they
can approve it but it is not going to be “grandfathered-in” which he believes is important for the
community.

Spoelman and Schippers stated they do not like connecting the two issues.

King stated it is regarding a different organization’s ability to not have to go through a special use
procedure in relation to the property that is being shuttered by the organization.

Schippers asked if the current ordinance states where shelters can be located.

King stated it puts the condition on a new organization that wants to use that property to go through the
special use process. If that use is not abandoned when we consolidate there is a prior legal non-
conforming use that someone can use that property without going through the special use process.

Schippers asked if he meant that in the areas that were zoned appropriate for shelters they would still
have to apply for special use.

King stated we approve them as special use applications.

Spoelman asked if there is any research or any data that talks about whether a shelter of this type is a
little intimidating for some people who are homeless.

Mark Mogan, New Hope Shelter Board Member, stated they visited the shelters in Traverse City,
Saginaw, Midland, and Holland which all have this consolidated approach. He noted there will be
supervision in order to provide a safe environment.

Peccia stated to address the proposed amendment by Council Member King a sentence could be added
under Sec. 46-747 — Basis of Determination (4) (e) (1) which states “No application for a combination
group/family shelter shall be approved unless the applicant agrees to abandon any other shelters being
combined”.

Homier stated there could be a situation that a combination group shelter is in response to a
demonstrated need that even with the combination group shelter you could maintain the other shelters as
part of the need. He noted there could be a need for both without having to close or abandon one.

Spoelman stated we should move forward with the request as presented.

The motion made by Council Member King was not supported.
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Motion failed.

2018-234 Adopt Ordinance 2018-14.
Motion was made by Spoelman and supported by Schippers to approve the resolution to adopt
Ordinance Amending Zoning Ordinance Regarding Combination Group/Family Shelters.

Ayes: Engels, Schippers, Spoelman, Mayor Filkins
Nays: King

Motion carried.

APPOINTMENTS

A. Recommendation regarding reappointment to the Cadillac Historic Districts
Commission.

2018-235 Approve reappointment to the Cadillac Historic Districts Commission.
Motion was made by Engels and supported by King to approve the reappointment of Gwen Dubravec to
the Cadillac Historic Districts Commission for a 3-year term to expire on December 31, 2021.

Motion unanimously approved.

B. Recommendation regarding reappointment to the Cadillac Historic Districts
Commission.

2018-236 Approve reappointment to the Cadillac Historic Districts Commission.
Motion was made by King and supported by Engels to approve the reappointment of Mark Snider to the
Cadillac Historic Districts Commission for a 3-year term to expire on December 31, 2021.

Motion unanimously approved.

CITY MANAGER’S REPORT

A. Calendar Year 2019 Council Meeting Schedule.
Peccia reviewed the proposed the Calendar Year 2019 Council Meeting Schedule:

Regular Council Meetings will be monthly on the first and third Mondays starting at 6:00
p.m. except for the following months.

e January — Schedule one regular meeting for the third Tuesday, January 22, 2019.
0 Due to Christmas, New Years, and Martin Luther King Jr. holidays, City Offices
are closed December 24, 25, and 31 2018, and January 1 and 21, 2019 respectively.
Additionally, it is common for staff to take vacation and/or personal time off during
this timeframe.

e July — Schedule one regular meeting for the third Monday, July 15, 2019.
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0 Due to the proximity of Independence Day in the first week of the month, it is
common for staff to take vacation and/or personal time off during this timeframe,
even though the holiday is not on Monday.

e September — Schedule the first meeting of the month for Tuesday, September 3, 2019
0 Due to City Offices being closed on September 2 for Labor Day.

e November — Schedule one regular meeting for the third Monday, November 18, 2019.
0 Due to the City General Election scheduled for Tuesday, November 5, 2019.

Peccia noted special meetings may be requested if the need arises. He added if other elections
are scheduled, a recommendation would come forward accordingly requesting the meeting
prior be cancelled.

2018-237 Approve Calendar Year 2019 Council Meeting Schedule.
Motion was made by Schippers and supported by Engels to approve the Calendar Year 2019 Council
Meeting Schedule as presented.

Motion unanimously approved.
B. Set Fiscal Year 2020 Budget Work Sessions.
Peccia recommended the following dates for the FY2020 Budget Work Sessions:

February 4, 2019 at 4:15 pm - Discuss and Review City Goals and the Capital
Improvement Program

March 18,2019 at 4:15 pm — Discuss Fiscal Year 2020 Annual Operating Budget

2018-238 Approve FY2020 Budget Work Session dates.
Motion was made by Spoelman and supported by Schippers to approve the Fiscal Year 2020 Budget
Work Session dates as presented.

Motion unanimously approved.

C. Fiscal Year 2019 Wellhead Protection Grant Agreement between MDEQ and City of
Cadillac.

Peccia noted in 2016 the City received a 50/50 Wellhead Protection Grant from the State
with a cap of $14,500 for the purpose of documenting impacts the Crosby Rd. Well Field
may potentially have on surrounding areas. He stated the study was conducted by Fleis and
Vandenbrink.

Peccia stated the City recently received notice that it had been awarded a new 50/50
Wellhead Protection Grant from the State for Fiscal Year 2019 with a cap of $15,000. He
noted it is being recommended that competitive bidding be waived to allow Fleis and
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Vandenbrink to administer the grant.

2018-239 Approve FY2019 Wellhead Protection Grant Agreement.
Motion was made by Spoelman and supported by Schippers to authorize the Mayor to execute the
Wellhead Protection Grant Agreement between the City and the Michigan Department of Environmental

Quality.

Motion unanimously approved.

2018-240 Waive competitive bidding regarding FY2019 Wellhead Protection Grant Agreement.
Motion was made by Spoelman and supported by Schippers to waive competitive bidding and appoint
Fleis and Vandenbrink to administer the Wellhead Protection Grant.

Motion unanimously approved.

MINUTES AND REPORTS OF BOARDS AND COMMISSIONS

A. Wexford County Airport Authority

PUBLIC COMMENTS

There were no public comments.

GOOD OF THE ORDER

Schippers noted that Harry Yonkman recently passed away. She stated that he had attended and spoke at
many Council meetings and will be greatly missed.

King recommended that an Affidavit of Need be provided in the future by organizations that are being
subsidized by the City.

Schippers noted the next Mayor’s Youth Council meeting will be held at 4:00 pm on December 19,
2018.

CLOSED SESSION

Adjourn to closed session to consult with the City Attorney regarding trial or settlement strategy in
connection with Wexford County Circuit Court Consolidated Case Nos. 13-24803-CH and 17-
27610-CZ, TeriDee LLC et al. v Clam Lake Township and Haring Charter Township v City of
Cadillac and HOP Family, LLC and City of Cadillac v Haring Charter Township and Clam Lake
Township and to discuss a confidential written legal opinion with the City Attorney.

2018-241 Adjourn to closed session.

Motion was made by Spoelman and supported by Schippers to adjourn to closed session to consult with
the City Attorney regarding trial or settlement strategy in connection with Wexford County Circuit
Court Consolidated Case Nos. 13-24803-CH and 17-27610-CZ, TeriDee LLC et al. v Clam Lake
Township and Haring Charter Township v City of Cadillac and HOP Family, LLC and City of Cadillac
v Haring Charter Township and Clam Lake Township; and to discuss a confidential written legal
opinion with the City Attorney; invite Jeff Dietlin, Director of Utilities.
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Motion unanimously approved.

2018-242 Return to open session.
Motion was made by Schippers and supported by Engels to return to open session.

Motion unanimously approved.
Peccia made the following statement:

Unfortunately, the Lake Mitchell Sewer Authority (“LMSA”) recently informed the City that it does not
intend to honor the new contract with the City that was approved by both the City Council and LMSA
Board at their September 2017 meetings. After paying under the terms of the contract, in a letter dated
November 26, 2018, LMSA Chair Bob Hilty admits that the LMSA Board approved the contract, but he
now claims that LMSA has now “rescinded” its approval. The LMSA now wants to renegotiate contract
terms that it has already agreed to, and upon which the City and LMSA have relied upon since May
2017. The City has requested that the LMSA mediate the dispute with a neutral third party, but as of
today, LMSA has failed or refused to mediate, which is also a breach of the contract.

As many in the public are aware, the City previously contracted with Selma, Cherry Grove, and Clam
Lake Townships for sewer services. The City’s contract with the Townships expired in May 2017. The
City worked hard to negotiate a new agreement with LMSA (an authority created by the Townships) for
the City to continue providing sewer services to LMSA’s customers in the Townships. In September
2017, the City and LMSA agreed to the material terms of a new 21-year sewer service contract. The
sewer rates in the contract reflect the actual cost of the service provided by the City. More importantly,
the contract provides a cost structure very similar to what residents of the City pay for service.

The City is disappointed that the LMSA has chosen to act in bad faith by refusing to honor the contract
that it approved more than one year ago. Despite this, the City has continuously provided sewer service
to the LMSA’s customers. The City looks forward to resolving this matter as expeditiously as possible,
either directly with the LMSA or through a decision from the court.

He asked the City Council to consider authorizing the City Attorney to file suit against the Lake
Mitchell Sewer Authority in Wexford County Circuit Court to compel the LMSA to honor its sewer
service contract with the City.

2018-243 Authorize City Attorney to file suit against the LMSA.
Motion was made by Schippers and supported by King to authorize the City Attorney to file suit against
the Lake Mitchell Sewer Authority.

Motion unanimously approved.

ADJOURNMENT

Respectfully submitted,

Carla J. Filkins, Mayor Sandra L. Wasson, City Clerk
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January 22,2019

COUNCIL COMMUNICATION

Re:  Appointment to Board of Review — James Walker

James Walker has indicated his interest in being appointed to serve on the Board of
Review as a Third Ward Representative.

It is recommended that James Walker be appointed to the Board of Review for a 2 year
term, expiring on 1/22/2021.



RFESEL T Application for Appointment to Standing and
C—;A:DI;HEP@GAN Special Committees, Boards & Commissions

The information provided on this form is for the use of the Cadillac City Council in its deliberation to fill
vacancies on standing and special committees, boards and commissions. Applications may be submitted at any
time and will be kept on file for a period of one (1) year. In most cases, you must be a resident of the City of
Cadillac to serve on its committees, boards and commissions. Exceptions include the DDA, CBOA, LDFA,
Clam River Greenway Committee and Brownfield Redevelopment Authority. Applicants may be required to
interview with the City Manager for appointment consideration.

To which committee, board or commission are you seeking appointment? Please check all that apply.

[0 Airport Authority ,
[0 Downtown Development Authority
I Board of Review
0 Economic Development Corporation
[0 Brownfield Redevelopment Authority
O Elected Officials Compensation Commission
[0 Cadillac Area Council for the Arts
L] Election Commission
O Cadillac-Wexford Transit Authority ,
[1 Housing Commission
0 Cadillac West Corridor Improvement Authority
] O Local Development Finance Authority
0 Cemetery Board
[J Planning Commission
O Civil Service Commission
[] Retirement Board to Administer Act 345
0 Clam River Greenway Committee
' [0 Zoning Board of Appeals
00 Historic Districts Commission
O Construction Board of Appeals
[0 Diggins Hill Tennis Court Fundraising Committee
: [ Other

Please print or type:

Name _Javtes \lareen aiess [
Telephone: Home [ NENNEE  buinesc BENNNNENNGE 20

E-mail _*_ Date available for appointment ﬂf—"k‘b\’s’




Please complete the following. You may use additional sheets as needed.
Community Service

List boards, commissions, committees or community service organizations that you are currently serving or
have served upon, offices held, and in what municipality or county.

\—\avc SC\-\ICA OO0\ DDA s
i i _X\}‘(\\UT AC\\E'\\’ﬁ f"\f\’\l

Employment and Education
List any employment experience or education that, in your opinion, best qualifies you for this appointment. List

job titles, duties (current and past), level of education and any certificates or degrees you have obtained.
Q&’\‘\C@A W Zot\l . QVGT\)\D\)S\% QW\Q\D%QA N 3v pp\éﬂ_
Chann wa e nesy \ Duvc\\aﬁm \

o vl
B, i BesinessS :—vm\ ‘Fé\-\-\-s :‘\zi\‘e \)‘\\\)ﬁ‘%ﬁ%

Have you ever worked for the City of Cadillac?l::l Yes No
If yes, please list dates and names of departments.

Why do you have interest in serving on this board/commission/committee? :

Rave Tiene nNow “‘V\\af\ T (6 TN Te_'\ﬁrec\ @f\A wou\c\ \\\f&
Yo Sesve JV\(\e. commumT\é‘r W\ SoM@ 5W\a\\ \Akl%




Personal
Rules of law and ethics prohibit appointees from participating in and voting on matters in which they may have
a direct or indirect financial interest. Are you aware of any potential conflicts of interest?} |Yes No

=]

If yes, please indicate potential conflicts.

<

Are you aware of the time commitment necessary to serve on the committee, board and/or commission to which
you seek appointment, and will you have such time? Yes No

Please provide information about specific training, education, experience or interests you possess that qualify
you as an appointee to the position you seek.

No = eC\g\C '\_(“Qm\’% b\')_t-—T— C\O U\f\étﬁ%\aﬁé ‘W\e\‘e S

/\—(‘Q\f\\\’\ Q\Ja\\a\b\t’_ a\,\(\é 1N Q\M‘C\'\QS H‘%
hos pfbo\AeA an cp N e\)a uale. P TopogaS
OO e OﬂA &CE\)\ I \é PQ

I hereby certify that the preceding information is correct to the best of my knowledge.

Date \!“/lq

You are invited to attach additional pages, enclose a copy of your résumé or submit supplemental information
that you feel may assist in the evaluation of your application.

Mail or return your completed application to: Marcus Peccia, City Manager
City of Cadillac
200 N. Lake St.
Cadillac MI 49601

Thank you for giving us the opportunity to consider you for appointment.




January 22,2019

COUNCIL COMMUNICATION

Re:  Reappointment to Zoning Board of Appeals — Louis Nichols

Louis Nichols has indicated his interest in being reappointed to serve on the Zoning
Board of Appeals. Louis Nichols has served on the Zoning Board of Appeals since

1992, an impressive 27 years!

It is recommended that Louis Nichols be reappointed to the Zoning Board of Appeals for
another 3 year term, expiring on 1/01/2022.



January 22,2019

COUNCIL COMMUNICATION

Re:  Reappointment to Zoning Board of Appeals — Shari Ault

Shari Ault has indicated her interest in being reappointed to serve on the Zoning Board of
Appeals. Shari Ault has served on the Zoning Board of Appeals for 15 years, originally
appointed in 2004.

It is recommended that Shari Ault be reappointed to the Zoning Board of Appeals for
another 3 year term, expiring on 1/19/2022.



January 22,2019

COUNCIL COMMUNICATION

Re: Reappointment to Planning Commission - John Putvin Jr.

John Putvin Jr. has expressed his interest in continuing his service to the Planning
Commission for another three year term. He has served an impressive 21 years on the
Planning Commission, he was originally appointed in 1998.

It is recommended that John Putvin Jr. be reappointed to the Planning Commission for
another 3 year term, expiring on 1/21/2022.



January 22, 2019

Council Communication

Re: Fiber Optic Cable Installation

In May 2017 the City of Cadillac signed an agreement with Merit Network for the provision of
internet services over fiber optic cable that would be connected to City Hall. As part of signing a
five-year agreement with Merit, they agreed to waive construction and installation costs of
$17,250. This construction was required in order to provide approximately 900’ of fiber optic to
splice into their current cable at Lake and Nelson Streets.

Subsequent to signing the contract, Merit approached the City in conjunction with work being
done at the newly relocated Wexford County Jail in order to gauge the City’s interest in
partnering with the County in providing fiber optic connectivity. Over the last year, the City has
been working with Merit to explore this opportunity.

Opportunities

Working with Merit, it was determined that a significant opportunity existed for the City to
utilize the current process to lay the groundwork for a valuable future project that would connect
all ancillary City facilities to the main City data network via a wireless connectivity project.
Working together with Merit and leveraging the work they were doing for Wexford County, the
City identified the opportunity to have an underground fiber connection directly from the
Cadillac Municipal Complex to Merit’s fiber backbone that would provide fiber internet
connectivity, and additional fiber lines directly from the Municipal Complex to the Cadillac
Water Tower property. A future wireless infrastructure project will then install equipment on the
Cadillac Water Tower and ancillary buildings to facilitate direct connections with these
buildings. This offers the following service enhancements and cost savings:

e Improved data protection and integrity;

e Eliminate need for internet services to be purchased for all ancillary City facilities.
Instead, all facilities will receive internet through City’s primary fiber connectivity at the
Municipal Complex;

o All City facilities will be able to connect to main City phone system, eliminating the
separate purchase of telephone service lines at these buildings;

Costs

Because of the ability to leverage work already being done for Wexford County by Merit, the
City can accomplish this project for a cost of $62,000. This cost includes the fiber backbone for
internet services, and the direct fiber link to the water tower to facilitate the future wireless
project. This cost is unchanged from when the City Council discussed this project at a budget
work session held last April. For reference, the City received a quote of just over $100,000 for
installation of the conduit only (no fiber cables). This reflects the fact that the partnership with
the County’s project allows this project to be undertaken for well less than the cost of doing it
independently.




Council Communication
Fiber Optic Cable Installation
January 22, 2019

Recommended Action

Merit Network will contract for all of the underground conduit and fiber line installation required
to fund this project. The City will pay Merit a portion of the costs in conjunction with the
approval of an Indefeasible Right of Use (IRU) agreement. This long-term agreement reflects the
ownership of twelve (12) strands of fiber as part of the project. It is recommended that City
Council waive competitive bidding and approve the IRU with Merit Network. The IRU also
institutes an annual maintenance fee of $1,250 per year that will require Merit to maintain the
City’s fiber lines and Merit’s associated conduit in order to protect and maintain connectivity.
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IRU AND MAINTENANCE AGREEMENT
Merit Service Agreement #20180306-IRU-78234-jbm

THIS IRU and MAINTENANCE AGREEMENT (“Agreement”) is made and entered into as
of the day of month year by and between Merit Network, Inc., a non-profit
501(c)(3) corporation formed under the laws of the State of Michigan with offices located at

1000 Oakbrook Drive, Suite 200, Ann Arbor, MI 48104-6794 (“Grantor”) and the City of
Cadillac with offices at 200 N. Lake Street, Cadillac, M1, Michigan, 49601 (“Grantee”).

RECITALS

A. Grantor has constructed or acquired a fiber-optic communications system as
generally described in Schedule I attached hereto.

B. Grantor’s fiber-optic communications system includes high fiber count (fiber
optic cable).
C. Grantee desires to obtain the indefeasible right to use the number of fibers in

the locations identified in Schedule I attached hereto.

D. Grantor desires to grant to Grantee an indefeasible right to use the fibers and

other facilities described herein, all upon and subject to the terms and conditions set forth
below.

ARTICLE 1.
DEFINITIONS

1.01  “Acceptance Date” shall mean the date when Grantee delivers (or is deemed to have
delivered) notice of acceptance of a Completion Notice with respect to the Grantee Fibers in
accordance with Article 7.

1.02  “Acceptance Testing” shall have the meaning set forth in Article 7.

1.03  “Affiliate” shall mean, with respect to any specified Person, any other Person that
directly or indirectly, through one or more intermediaries, controls, is controlled by, or is
under common control with, such specified Person (“control,” “controlled by and “under
common control with” shall mean the possession, directly or indirectly, of the power to
direct or cause the direction of the management and policies of a Person, whether through
ownership of voting securities, by contract or credit arrangement, as trustee or executor, or
otherwise).

www.merit.edu

p 734.527.5700 | £734.527.5790
1000 Oakbrook Drive, Suite 200 | Ann Arbor, Ml 48104 - 6794 Merit Network Inc.































































Merit’s System:

Schedule I

Cadillac, Michigan, Lateral

Merit Network operates a fiber optic network that runs throughout the
State of Michigan. Merit’s mainline segment runs through the Cadillac
area. Merit’s mainline segment runs north from the Wexford County
Jail 1015 Lincoln St., Cadillac, MI 49601, to Wexford Missaukee ISD
9907 E 13th St, Cadillac, MI 49601, and Baker College 9600 E 13th
St, Cadillac, MI 49601, and then west along 13™ street to the corner of
13" street and N Mitchell. Merit has built a lateral from its mainline
segment to the new Wexford County Jail with a planned extension from
there to the Wexford County Courthouse 437 E. Division St., Cadillac,
MI 49601 .

Points: The fiber route begins at the (planned) patch panel designated for the City of
Cadillac inside the Cadillac Municipal Complex at 200 North Lake Street, extending to the
(planned) patch panel designated for the City of Cadillac inside the Wexford County
Courthouse, then to the (planned) patch panel(s) designated for the City of Cadillac inside
the Wexford County Jail, then to Merit Splice Case MP4S1-09490-00010 at 13™ Street and
N. Mitchell, 44.267151,-85.406333.

Cable:

IRU Fibers:

Merit’s lateral from its mainline segment at the Wexford County Jail
to the Wexford County Courthouse and extending to the City of
Cadillac Municipal Complex; Merit’s lateral from its mainline
segment at the Wexford County Jail to the corner of 13™ Street and N.
Mitchell.

Twelve (12) single-mode fiber-optic cable filaments (fibers TBD,
buffer tube TBD), from the (planned) patch panel designated for the
City of Cadillac inside the Cadillac Municipal Complex at 200 North
Lake Street, extending to the (planned) patch panel designated for the
City of Cadillac inside the Wexford County Courthouse, then to the
(planned) patch panel( s) designated for the City of Cadillac inside the
Wexford County Jail, then to Merit Splice Case

MP4S1-09490-00010 at 13" Street and N. Mitchell

Grantee Fibers subject to BTOP requirements: YES (see Requirements following)

Grantee Access:

Access to the IRU Fibers is allowed along the path between the points
indicated above based on existing splice cases, slack loop locations
and prudent engineering.

[ 9]



IRU Fee: Three (3) elements constitute the price of this IRU:
1. $62,000;

2. Execution of the City of Cadillac-Merit Network
“Cadillac-Merit Conduit Lease Agreement” in Attachment
A of this Agreement;

3. Acceptance of service initiation of Merit Network Service
Agreement #20170403-DED-78234-AMM-1 as per
Attachment B of this Agreement, “Service Agreement
20170403-DED-78234-AMM-1"".

Maintenance Fee: $1250.00 annually, first year. The Maintenance Fee shall increase
annually on the anniversary date of this Agreement by using the
Consumer Price Index (U.S. all items, All Urban Consumers (CPI-U),
published by the Bureau of Labor Statistics, United States Department
of Labor. The Maintenance Fee shall adjust by the same percentage
of increase that the CPI-U published immediately prior to each
anniversary date of this Agreement has increased over the CPI-U
published immediately prior to the date this Agreement was entered.

Term of IRU: 20 years, ending on 30 October 2038

W






January 22, 2019

COUNCIL COMMUNICATION
Re: Mitchell-Bentley Redevelopment

The City received the Mitchell-Bentley property through tax foreclosure and, in conjunction with
the Cadillac Industrial Fund and other community partners, has been working to overcome the
challenges presented by the contaminated rubble, building remnants, and environmental impact
left on the property.

At this time, two critical steps were made in the process of redevelopment: An environmental
lien of approximately $350,000 was lifted by the MDEQ); and a $40,000 MDEQ Brownfield Site
Assessment Grant was received to determine the nature and extent of contamination and
facilitate debris removal. More recently, we have been working with Consumers Energy
Company on the potential for the installation of a solar energy facility on approximately 4-acres
in the southern portion of the site.

This potential solar development has provided us with the opportunity to secure a MDEQ
Brownfield Grant for $650,000 and Loan for $350,000 to remove the contaminated rubble, clear
the site, and address pre-existing environmental contamination to position the property for
redevelopment. A Brownfield Plan is being proposed to provide revenue to repay the MDEQ
Brownfield Loan through the capture of increased incremental revenues generated by additional
private investment.

This opportunity requires consideration of three resolutions by the City Council: 1) Resolution
for the MDEQ Brownfield Grant and Loan; 2) Resolution to approve a MDEQ Brownfield Grant
and Loan Implementation Agreement between the City and Consumers Energy; and 3)
Resolution to establish a public hearing for the Mitchell-Bentley Redevelopment Brownfield
Plan.

Recommended Action

Adopt the following resolutions to proceed with the redevelopment of the Mitchell-Bentley
property:

e Resolution for MDEQ Brownfield Grant and Loan

0 A $650,000 grant and $350,000 loan have been set aside by the MDEQ for the
Mitchell-Bentley Redevelopment, pending the approval of a resolution by the
City Council and submittal of the final MDEQ Brownfield Grant and Loan
application, which has been completed. The resolution authorizes the application
submittal and, consistent with MDEQ requirements, includes a provision
committing the City to repay the Brownfield Loan. As noted below, a Brownfield
Plan is begin proposed to provide the revenues to repay the loan, but in case there
are not adequate Brownfield Tax Increment Financing (TIF) revenues from
additional investment, MDEQ requires the City to commit other funding sources,
including but not limited to revenue sharing. However, with the structure of the
Brownfield Plan, we believe there will be adequate Brownfield TIF funds to meet
any Brownfield Loan obligation.



Resolution for MDEQ Brownfield Grant and Loan Implementation Agreement

0 The MDEQ Application requires a development agreement between the grantee,

in this case the City of Cadillac, and the developer, in this case Consumers Energy
Company. A draft Implementation Agreement has been shared with Consumers
Energy, with a number of their comments incorporated into the draft included in
the City Council packet. There may be some additional revisions necessary;
therefore tonight’s request is for approval of the Implementation Agreement
subject to approval as to substance by the City Manager and City Brownfield
Consultants, aside from material terms, and subject as to form by the City
Attorney.

Resolution for the Mitchell Bentley Redevelopment Brownfield Plan Public Hearing
O As noted, a Brownfield Plan is being prepared under Public Act 381 to provide

Brownfield TIF revenue to repay the MDEQ Brownfield Loan. Public Act 381
requires a public hearing be held by the governing body, with notice to taxing
jurisdictions no later than 10-days before the public hearing. The Brownfield
Plan is anticipated to be presented and approved by the Cadillac Brownfield
Redevelopment Authority at their January 22, 2019 meeting. The following
resolution establishes the public hearing date for the February 18, 2019 City
Council meeting.



Mayor

City Council CarlaJ. Filkins
200 North Lake Street CTIT Y OF Mayor Pro-Tem
Cadillac, Michigan 49601 C ADII.L Az : Shari Spoelman
Phone (231) 775-0181 — MICHIGAN

Fax  (231) 775-8755 Councilmembers

Robert ]. Engels
Antionette Schippers
Stephen King

RESOLUTION NO.

RESOLUTION AUTHORIZING MDEQ BROWNFIELD GRANT / LOAN APPLICATION
FOR MITCHELL BENTLEY REDEVELOPMENT

At a regular meeting of the Cadillac City Council held at Cadillac City Hall, 200 North Lake
Street, Cadillac, Michigan on January 22, 2019, at 6:00 p.m., the following resolution was offered by

Councilperson and supported by

Councilperson

WHEREAS the Michigan Department of Environmental Quality provides grants and loans to
communities through its Brownfield Redevelopment Grant and Loan program to encourage reuse of
brownfield properties by funding environmental response activities, lead and asbestos abatement, and
demolition; and

WHEREAS, the redevelopment of the former Mitchell Bentley property in Cadillac for a solar
energy facility and industrial development is a partnership between the State of Michigan, the Cadillac
Brownfield Redevelopment Authority, the City of Cadillac, the Cadillac Industrial Fund and Consumers
Energy Company and environmental activities, lead and asbestos abatement, and demolition are
required as part of the redevelopment; and

WHEREAS, the project effectively meets the program criteria of need for financial assistance,
local financial commitment, site reuse, and economic development and job creation; and

WHEREAS, the proposed development is consistent with local development plans and City of
Cadillac master plan and zoning ordinance; and

WHEREAS, the site for which grant and loan funds are being requested is designated as a
“Facility” under Part 201, 1994 Act 451 and neither the Cadillac Brownfield Redevelopment Authority,
the City of Cadillac, the Cadillac Industrial Fund, nor Consumers Energy are liable parties; and

WHEREAS, the proposed project will be undertaken if a grant and loan are awarded;
WHEREAS, a portion of the MDEQ financial support may include a Brownfield Loan and, if so,

the MDEQ requires that City of Cadillac accepts and commits to repay the loan, based on the terms and
conditions of the loan agreement and provide financial assurance;



City of Cadillac
Resolution No. ____
Page 2 of 2

NOW, THEREFORE, the City Council of the City of Cadillac, Wexford County, Michigan, resolves as
follows:

1. The City of Cadillac authorizes the submittal of a Brownfield Redevelopment Grant
and Loan application to the Michigan Department of Environmental Quality for environmental
response activities, lead and asbestos abatement, and demolition for the redevelopment of the former
Mitchell Bentley property for the installation of a solar energy facility and industrial development; and

2. The City of Cadillac accepts and commits to repay the Brownfield Redevelopment
Loan up to $350,000, based on the terms and conditions of the loan agreement, with revenues for loan
repayment derived from the capture of increased incremental revenues generated by additional
private investment through the approval of a Brownfield Plan and Act 381 Work Plan or if adequate
Brownfield tax increment revenues are not available, from the City’s General Fund, or other City
funding sources as appropriate, including but not limited to revenue sharing; and,

3. Should any section, clause or phrase of this Resolution be declared by the courts to be
invalid, the same shall not affect the validity of this Resolution as a whole nor any part thereof, other
than the part so declared to be invalid.

4, Any prior resolution, or any part thereof, in conflict with any of the provisions of this
Resolution is hereby repealed, but only to the extent necessary to give this Resolution full force and

effect.

YEAS:

NAYS:

STATE OF MICHIGAN

N e

COUNTY OF WEXFORD

I, Sandra Wasson, City Clerk of the City of Cadillac, hereby certify this to be a true and complete copy of
Resolution No. , duly adopted at a regular meeting of the City Council held on the 22th day of
January, 2019.

Sandra Wasson, Clerk

Cadillac Municipal Complex
200 Lake Street

Cadillac, Michigan 49601
Telephone No: (231) 775-0181



Mayor

City Council Carla J. Filkins
200 North Lake Street CITY OF Ma

. - yor Pro-Tem
Cadillac, Michigan 49601 CAD JLAZ / Shari Spoelman
Phone (231) 775-0181 — MICHIGAN

Fax  (231) 775-8755 Councilmembers

Robert J. Engels
Antionette Schippers
Stephen King

RESOLUTION NO.
RESOLUTION AUTHORIZING EXECUTION OF THE MDEQ BROWNFIELD GRANT / LOAN
IMPLMENTATION AGREEMENT WITH CONSUMERS ENERGY COMPANY
FOR MITCHELL BENTLEY REDEVELOPMENT

At a regular meeting of the Cadillac City Council held at Cadillac City Hall, 200 North Lake
Street, Cadillac, Michigan on January 22, 2019, at 6:00 p.m., the following resolution was offered by

Councilperson and supported by

Councilperson

WHEREAS the Michigan Department of Environmental Quality provides grants and loans to
communities through its Brownfield Redevelopment Grant and Loan program to encourage reuse of
brownfield properties by funding environmental response activities, lead and asbestos abatement, and
demolition; and

WHEREAS, the redevelopment of the former Mitchell Bentley property in Cadillac for a solar
energy facility and industrial development is a partnership between the State of Michigan, the Cadillac
Brownfield Redevelopment Authority, the City of Cadillac, the Cadillac Industrial Fund and Consumers
Energy Company and environmental activities, lead and asbestos abatement, and demolition are
required as part of the redevelopment; and

WHEREAS, the City will be responsible for conducting the environmental response activities,
lead and asbestos abatement, and demolition under the MDEQ Brownfield Grant and Loan and, once
the site is cleared and environmental due care obligations are met, Consumers Energy will construct
the solar facility through an easement agreement;

WHEREAS, MDEQ requires a development agreement between the grantee, the City of Cadillac,
and the developer, Consumers Energy Company to be executed as part of the MDEQ Brownfield Grant
and Loan; and

WHEREAS, a draft MDEQ Brownfield Grant and Loan Implementation Agreement has been
drafted with preliminary review by the City and Consumers Energy; and

WHEREAS, the draft Implementation Agreement must be submitted with the MDEQ
Brownfield Grant and Loan application;



City of Cadillac
Resolution No. ____
Page 2 of 2

NOW, THEREFORE, the City Council of the City of Cadillac, Wexford County, Michigan, resolves as
follows:

1. The Mayor be authorized to execute the MDEQ Brownfield Grant and Loan
Implementation Agreement between the City of Cadillac and Consumers Energy Company for the
Mitchell Bentley Redevelopment, subject to the approval as to substance by the City Manager and as to
form by the City Attorney.

2. Should any section, clause or phrase of this Resolution be declared by the courts to be
invalid, the same shall not affect the validity of this Resolution as a whole nor any part thereof, other
than the part so declared to be invalid.

3. Any prior resolution, or any part thereof, in conflict with any of the provisions of this
Resolution is hereby repealed, but only to the extent necessary to give this Resolution full force and
effect.

YEAS:

NAYS:

STATE OF MICHIGAN

COUNTY OF WEXFORD

N N

I, Sandra Wasson, City Clerk of the City of Cadillac, hereby certify this to be a true and complete copy of
Resolution No. ___, duly adopted at a regular meeting of the City Council held on the 22th day of
January, 2019.

Sandra Wasson, Clerk

Cadillac Municipal Complex
200 Lake Street

Cadillac, Michigan 49601
Telephone No: (231) 775-0181



CITY OF CADILLAC
MDEQ BROWNFIELD GRANT AND LOAN IMPLEMENTATION AGREEMENT
This MDEQ Brownfield Grant and Loan Implementation Agreement (the “Agreement”) is made

on between CONSUMERS ENERGY COMPANY (the “Developer”) and
the CITY OF CADILLAC (the “City”), a Michigan municipal corporation.

PREMISES

A. The Developer is engaged in the redevelopment of the former Mitchell Bentley property at
514 Wright Street in Cadillac, (the “Development”), through the installation of a solar
energy facility.

B. The City has received a $650,000 Brownfield Grant and $350,000 Brownfield Loan from
Michigan Department of Environmental Quality (MDEQ) (the “MDEQ Brownfield Grant
and Loan”) to fund environmental response activities, lead and asbestos abatement, and
demolition to prepare the Project Site for the Development, in accordance with the MDEQ
Brownfield Grant and Loan Contracts (attached as Exhibit A).

C. The City will be collaborating with the Cadillac Brownfield Redevelopment Authority and
the Cadillac Industrial Fund to conduct the necessary activities to position the Project Site for

the Development under this Agreement and subsequent development.

D. The purpose of this Agreement is to describe the terms and conditions for the use of the
MDEQ Brownfield Grant and Loan for the Development.

In consideration of the premises and the mutual covenants contained in this Agreement, the
Developer and the City hereby enter into this Agreement and covenant and agree as follows:

ARTICLE 1

DEFINITIONS

Section 1.1 Definitions. The following capitalized terms used in this Agreement shall have the
following meanings, except to the extent the context in which they are used requires otherwise:

a) “Agreement” means this MDEQ Brownfield Grant and Loan Implementation
Agreement entered into between the City and the Developer.

b) “CBRA” means the Cadillac Brownfield Redevelopment Authority, established by the
Cadillac City Council, or its successors.

c) “City” means the City of Cadillac.
d) “City Indemnity” has the meaning set forth in Section 2.3 below.

e) “Contractor” means any general contractor or subcontractor with whom the Developer
contracts to complete work at the Project Site.



f) “Developer” means Consumers Energy Company
g) “Developer Indemnity” has the meaning set forth in Section 2.3 below.

h) “Development” means the installation of a 300 to 400 kW solar energy facility on up
to 4 acres in the southern portion of the Project Site.

1)  “Environmental Consultant” means the environmental consulting firm retained or
hired by the City to fulfill all or part its obligations under this Agreement, including the Grant
and Loan Eligible Activities set forth in the Grant and Loan Contracts and Brownfield Eligible
Activities as set for the in the Brownfield Plan and the Act 381 Work Plan, as amended and
supplemented.

1) “Event of Default” means the failure of performance or breach by a party to carry out
its obligations under this Agreement or, with respect to a party, if any representation or warranty
of such party was materially not accurate when made, and such obligation has not been
performed or such representation or warranty corrected within the cure period provide in Article
7 below after written notice thereof has been given by the other party. It also means any filing of
bankruptcy or bankruptcy reorganization by the Developer.

k) “Grant and Loan Contracts” means the MDEQ Brownfield Grant and Loan Contracts
executed between the MDEQ and the City for the reimbursement of Grant Eligible Activities, a
copy of which is attached hereto as Exhibit A.

1) “Grant and Loan Eligible Activities” means those environmental response activities,
lead and asbestos abatement, and demolition that are identified in the Grant and Loan
Agreements.

m) “Grant/Loan Work Plan” means a detailed work plan submitted to the MDEQ for
approval which includes a description of proposed Grant and Loan Eligible Activities, budget
and schedule consistent with Appendix A of the Grant and Loan Agreements.

n) “Project Site” mean the former Mitchell Bentley property at 514 Wright Street in
Cadillac with the Parcel Identification Number 10-068-00-001-00 upon which the Brownfield
Grant and Loan Eligible Activities will be conducted.

0) “Solar Host Agreement” means the Solar Garden Host Agreement between the parties
dated

Section 1.2 Number and Gender. The definitions of terms herein shall apply equally to the
singular and plural forms of the terms defined. Whenever the context may require, any pronoun
shall include the corresponding masculine, feminine, and neuter forms.

ARTICLE 2.

COVENANTS OF THE DEVELOPER

Section 2.1  Construction of Development. The Developer shall proceed with the
Development and the obligations under this Agreement in its discretion and pursuant to the terms
and conditions of the Host Agreement, which is incorporated by reference. If it decides to do
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so, Developer shall proceed with due care and diligence and commence and complete the
Development in accordance with this Agreement, the Solar Host Agreement and in accordance
with any applicable law, regulation, code and ordinance.

Section 2.2  Compliance with Grant and Loan Agreements. The Developer shall comply
with all terms and conditions of the Grant and Loan Agreements, including but not limited to
providing documentation of expenses, and general terms and conditions, so that the Developer
may install a Solar Garden Facility on the southern portion of the property pursuant to the Solar
Host Agreement.

Section 2.3 Indemnification

(a) Developer Indemnity: The Developer shall indemnify, defend and hold the City
harmless from any loss, damages, costs, expense (including reasonable counsel fees) or
liability of any nature due to any and all suits, actions, legal or administrative
proceedings, demands or claims arising or resulting from injuries to persons or property
to the extent proximately caused by Developer’s sole negligence or willful misconduct in
the construction, Developer ownership or operation, use or maintenance of the
Development.

(b) City Indemnity: The City shall indemnify, defend and hold harmless Consumers
Energy, and its officers, directors, employees and agents, from and against any and all
causes of action, liabilities, losses, claims, demands, damages, penalties, fines, charges,
interest, costs, expenses or orders (including, without limitation, attorney and consultant
fees and expenses, including court costs and litigation expenses) related to the
Development or the Project Site to the extent proximately caused by City’s (i)
negligence, (i1) willful misconduct or (iii) violation of law or regulation.

(c) If any suit, action or proceeding is brought against any indemnified person, the
indemnified person promptly shall give notice to the indemnifying party and the
indemnifying party shall defend such indemnified person with counsel selected by the
indemnifying party, which counsel shall be reasonably satisfactory to the indemnified
person. In any such proceeding, the indemnified person shall cooperate with the
indemnifying party and the indemnifying party shall have the right to settle, compromise,
pay or defend against any such claim on behalf of such indemnified person, except that
the indemnifying party may not settle or compromise any claim if the effect of doing so
would be to subject the indemnified person to criminal penalties, unless such indemnified
person gives its consent. The indemnifying party shall not be liable for payment or
settlement of any such claim or proceeding made without its consent.

(d) Neither the Developer nor the City shall be required to indemnify the other party against
loss, damages, costs, expense or liability of any nature which arises solely from the gross
negligence or willful misconduct of the other party.

Section 2.4  Regulatory Compliance. While on the Project Site or Development, the
Developer and any Contractor shall impose work orders on its employees, agents and
subcontractors which are designed to assure that they comply with all applicable federal, state
and local laws and regulations (including occupational safety and environmental protection
statutes and regulations) and shall comply with any directions of governmental agencies relating




to site safety, security, traffic or other like matters as it relates to activities performed by the
Developer or Contractor, as applicable.

ARTICLE 3.

CONDITIONS PRECEDENT TO DEVELOPER'S OBLIGATION

Section 3.1 Conditions Precedent to Developer's Obligations to Construct the
Development. The obligations of Developer to construct the Development, as contemplated
herein, are subject to the following conditions precedent which must be satisfied by the City as
required herein, except as expressly provided in this Agreement or otherwise waived by the
Developer:

(a) No action, suit, proceeding or investigation shall be pending before any court, public
board or body to which the Developer or the City is a party, or threatened against the
Developer or the City contesting the validity or binding effect of this Agreement or the
validity of the Grant or Loan Agreements, which could result in an adverse decision which
would have one or more of the following effects:

(D) A material adverse effect upon the ability of the City to access MDEQ Brownfield
Grant funds to repay its obligations under this Agreement.

2) A material adverse effect on the Developer's or the City's ability to comply with
the obligations and terms of this Agreement or the MDEQ Brownfield Grant and

Loan Contracts.

(b) There shall have been no Event of Default by the City and no action or inaction by the
City eventually which with the passage of time could become an Event of Default.

(c) The City shall have performed all of the terms and conditions to be performed by it
pursuant to this Agreement and the Grant and Loan Agreement.
ARTICLE 4.

COVENANTS OF THE CITY

Section 4.1 Execution of the MDEQ Brownfield Grant and Loan Agreements. The City
shall execute the Grant and Loan Agreements which will provide for the reimbursement of Grant
and Loan Eligible Activities expenses that have been conducted, completed and approved in
accordance with the scope and terms of this Agreement and the Grant and Loan Agreement.

Section 4.2  Completion of Eligible Activities. The City will contract with a competent and
qualified Environmental Consultant and Contractors to manage and/or conduct and facilitate
completion of the Grant and Loan Eligible Activities approved by the MDEQ set forth in this
Agreement and the Grant and Loan Agreements, as amended or supplemented, and to assist the
Developer in meeting any environmental due diligence requirements under Section 20126(1)(c)
and due care obligations under Sec. 20107a of Act 451, PA 1994, in accordance with any MDEQ
requirements and approval.




Section 4.3 Lease of Property. The City agrees to enter into a easement agreement or
arrange for an easement agreement through the Cadillac Industrial Fund up to 4 acres at the
southern portion of the Project Site property to the Developer for the installation of a solar
energy facility upon completion of the Grant and Loan Eligible Activities by the City, upon
mutual agreement of the parties.

ARTICLE S.

CONDITIONS PRECEDENT TO CITY'S OBLIGATIONS

Section 5.1 Conditions Precedent to City's Obligation. The obligations of the City to
conduct the Grant and Loan Eligible Activities as contemplated herein shall be subject to the
following conditions precedent which must be satisfied by the Developer as required herein,
except as expressly provided in this Agreement or otherwise waived in writing by the City.

(a) The Developer shall have performed all of the covenants, obligations, terms and
conditions to be performed by it pursuant to this Agreement and all preconditions to the
performance of the Developer shall have been satisfied.

(b) No action, suit, proceeding or investigation shall be pending before any court, public
board or body to which the Developer or the City is a party, or threatened against the
Developer or the City contesting the validity or binding effect of this Agreement or the
validity of the Grant and Loan Contracts, or which could result in an adverse decision
which would have one or more of the following effects:

(1) A material adverse effect upon the ability of the City to receive Grant and Loan
funds.

(2) A material adverse effect upon the ability of the Developer to construct the
Project.

3) Any other material adverse effect on the Developer's or the City's ability to
comply with the obligations and terms of this Agreement or Grant and Loan
Contracts.

(c) There shall have been no Event of Default by the Developer under the terms of this
Agreement and no action or inaction by the Developer eventually which with the passage
of time would likely become an Event of Default; provided, however, if Developer cures
such threatened Event of Default within the time period and according to the provisions
of Article 7, this precondition shall be deemed fulfilled as of the time of such cure and,
provided that all other preconditions to the City’s obligation have been met at the time of
such cure.

(d) There is no change in law which would have one or more of the effects described above.
ARTICLE 6.

REPRESENTATIONS AND WARRANTIES




Section 6.1  Representations and Warranties of City. City represents and warrants to the
Developer that:

(a) City is a Michigan municipal corporation, with all necessary corporate powers to enter
into and perform this Agreement.

(b) The execution and delivery of this Agreement has been duly authorized by all requisite
action on the part of the City, and this Agreement constitutes a valid and binding
agreement of the City enforceable in accordance with its terms, except as enforceability
may be limited by bankruptcy, insolvency, fraudulent conveyance or other laws affecting
creditors' rights generally, now existing or thereafter enacted, and by the application of
general principles of equity, including those relating to equitable subordination.

Section 6.2 Representations and Warranties of the Developer. The Developer represents
and warrants to the City that:

(a) The Developer is a Michigan Corporation, with power under the laws of the State of
Michigan to carry on its business as now being conducted and has the power and
authority to consummate the transactions contemplated under this agreement by the
Developer.

(b) The execution and delivery of this Agreement and the consummation of the transactions
contemplated hereby have been duly authorized by all requisite action on the part of the
Developer, and this Agreement constitutes a valid and binding agreement of the
Developer in accordance with its terms, except as enforce ability may be limited by
bankruptcy, insolvency, fraudulent conveyance or other laws affecting creditors' rights
generally, now existing or hereafter enacted, and by the application of general principles
of equity.

(c) The Developer or its Contractors shall not use the Project Site for the storage, treatment
or disposal of hazardous or toxic wastes of unaffiliated third parties and shall comply
with all applicable federal, state and local laws, regulations, rules, ordinances, codes,
decrees and orders in connection with any use of the Project Site and shall obtain all
necessary permits in connection therewith.

(d) The Developer will comply with all obligations, covenants and conditions required of it
or its agents or Contractors under the terms of this Agreement.

® The Developer has not made any misrepresentation of fact in the inducement or in the
performance or administration of this Agreement.
ARTICLE 7.

DEFAULT, REMEDIES, AND TERMINATION

Upon the occurrence of an Event of Default, and failure to cure such Event of Default within 60
days of written notice of such Event of Default, the non-defaulting party may terminate this
agreement by giving written notice to the defaulting party, provided, however, that if such Event
of Default requires more than 60 days to cure, and if such defaulting party shall commence and
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diligently proceed to cure the Event of Default within such 60 days, then the defaulting party
shall have an additional 60 days to cure the Event of Default. A monetary default shall be cured
within 15 days. If the Event of Default is not cured within this time period, then the non-
defaulting party shall have the right to terminate this Agreement or, at the election of such non-
defaulting party, may obtain any form of relief permitted under this Agreement, and applicable
law, including, without limitation, the right to seek and obtain a decree of specific performance
from a court of competent jurisdiction. Any right or remedy provided by a specific provision of
this Agreement shall be deemed cumulative to, and not conditioned on, any other remedies upon
Event of Default. The prevailing party in any action or proceeding brought to enforce the terms
of this Agreement shall be entitled to an award of reasonable costs and attorney fees in addition
to the relief obtained.

ARTICLE 8.

MISCELLANEOUS

Section 8.1 Term. The term of this Agreement shall commence on the date first written
above and shall expire upon the later to occur of (a) the close out of the MDEQ Brownfield
Grant and Loan or (b) the disbursement of all of the proceeds of the MDEQ Brownfield Grant
and Loan.

Section 8.2  Assignment. Neither this Agreement nor any of the rights or obligations
contained within it may be assigned or otherwise transferred by the Developer, nor shall the
benefits of this Agreement inure to the benefit of any trustee in bankruptcy, receiver or creditor
of the Developer, whether by operation of law or otherwise, without the prior written consent of
the City which will not be unreasonably withheld, conditioned, or delayed. Any attempt by the
Developer to assign or transfer this Agreement or any of its rights without such written consent
shall be null and void and of no force or effect, and a breach of this Agreement.

Section 8.3 Independent Contractor. The Developer and Contractors shall each perform its
services under this Agreement entirely as an independent contractor, and shall not be deemed an
agent, employee or legal representative of the City. The City, Developer, and Contractors shall
each have and maintain complete control over all its respective employees, agents and operators.
Facts or knowledge of which the Developer or Contractor becomes aware shall not be imputed to
City without communication to and receipt by managerial officials or employees of City. The
Developer or Contractor has no authority to assume or create, and will not assume or create, any
commitment or obligation on behalf of the City in any respect whatsoever. Further, the
Developer or Contractor shall exercise its independent judgment for the services provided in this
Agreement.

Section 8.4  Notices. All notices, certificates or communications required or permitted by this
Agreement to be given shall be in writing and shall be sufficiently given and shall be deemed
delivered when personally served, or when received if mailed by registered or certified mail,
postage prepaid, return receipt requested, addressed to the respective parties as follows:

If to City:

Marcus Peccia, City Manager
City of Cadillac



200 North Lake Street
Cadillac, Michigan 49601

If to the Developer:

Consumers Energy Company

or to such other address as such party may specify by appropriate notice.

Section 8.5 Amendment and Waiver. No amendment or modification to or of this
Agreement shall be binding upon any party hereto until such amendment or modification is
reduced to writing and executed by all parties hereto. No waiver of any term of this Agreement
shall be binding upon any party until such waiver is reduced to writing, executed by the party to
be charged with such waiver, and delivered to the other parties hereto.

Section 8.6 Entire Agreement. This Agreement contains the entire agreement between the
parties relating to the implementation of the MDEQ Brownfield Grant and Loan Implementation
Agreement described herein. There are no other representations, warranties, promises,
agreements or understandings, oral, written or implied, among the parties, except to the extent
reference is made thereto in this Agreement, relating to the MDEQ Brownfield Grant and Loan
Implementation Agreement described herein.

Section 8.7 Execution in Counterparts. This Agreement may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument.

Section 8.8  Captions. The captions and headings in this Agreement are for convenience only
and in no way limit, define or describe the scope or intent of any provision of this Agreement.

Section 8.9  Applicable Law. This Agreement shall be governed in all respects, whether as to
validity, construction, performance and otherwise, by the laws of the State of Michigan.

Section 8.10 Mutual Cooperation. Each party to this Agreement shall take all actions
required of it by the terms of this Agreement as expeditiously as possible and shall cooperate to
the fullest extent possible with the other parties to this Agreement and with any individual, entity
or governmental agency involved in or with jurisdiction regarding the purposes of this
Agreement. Each party to this Agreement shall execute and deliver all documents necessary to
accomplish the purposes and intent of this Agreement, including, but not limited to, such
documents or agreements as may be required by the Developer's lenders with respect to the
Development to secure the Developer's financing from such lenders.

Section 8.11 Binding Effect. This Agreement shall be binding upon the parties hereto, and in
the event of assignment under Section 8.3 upon their respective successors, transferees, and
assigns. Developer shall provide written notice prior to transfer or assignment of Developer's
interest to any subsequent purchaser and assign of the existence of this Agreement.




Section 8.12 No Waiver. No waiver by either party of any default by the other party in the
performance of any portion of this Agreement shall operate or be construed as a waiver of any
future default, whether like or different in character.

Section 8.13 Survival of Covenants. Except for the financial obligations, the covenants and
provisions shall survive the term of this Agreement.

Section 8.14 No_Third-Party Beneficiaries. This Agreement shall not be deemed or
construed to create any rights to reimbursement or otherwise to the Contractors or any third
parties. This Agreement shall not be construed to create any third-party beneficiary contract or
claim, and the parties intend there to be no third party beneficiaries.

Section 8.15 Disputes. The parties acknowledge and agree that any disputes arising under this
Agreement shall be resolved by a court of competent jurisdiction sitting in Wexford County,
Michigan.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK.]



IN WITNESS WHEREOF, the City and the Developer have caused this Agreement to be duly
executed and delivered as of the date first written above.

CONSUMERS ENERGY COMPANY

Its:

CITY OF CADILLAC

By: Carla Filkins
Its:  Mayor

Approved as to Substance:

By: Marcus Peccia
Its:  City Manager

Approved as to form:

By: Michael Homier
Its:  Attorney
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Exhibit A
“Grant and Loan Contracts”



Mayor

City Council Carla J. Filkins
200 North Lake Street TITY OF

Mayor Pro-Tem
Cadillac, Michigan 49601 C ADII.L Az : Shari Spoelman
Phone (231) 775-0181 a— MICHIGATN
Fax  (231) 775-8755 Councilmembers

Robert ]. Engels
Antionette Schippers
Stephen King

RESOLUTION NO.

RESOLUTION SETTING PUBLIC HEARING FOR COMBINED BROWNFIELD PLAN
FOR MITCHELL BENTLEY REDEVELOPMENT

At a regular meeting of the Cadillac City Council held at Cadillac City Hall, 200 North Lake Street,
Cadillac, Michigan on January 22, 2019, at 6:00 p.m., the following resolution was offered by

Councilperson and supported by

Councilperson

WHEREAS, the Michigan Brownfield Redevelopment Financing Act, Act 381, P.A. 1996 as amended
(“Act 381"), authorizes municipalities to create a brownfield redevelopment authority to promote the
revitalization, redevelopment, and reuse of contaminated, blighted, functionally obsolete, or historically
designated property through tax increment financing of eligible activities approved in a Brownfield Plan;
and

WHEREAS, the City Council established the Cadillac Brownfield Redevelopment Authority
(“CBRA”) under the procedures in Act 381 on December 6, 1996, to facilitate the redevelopment of
brownfield properties within the City of Cadillac; and

WHEREAS, the City received the Mitchell Bentley property through tax foreclosure and, in
conjunction with the Cadillac Industrial Fund, has been working to overcome the challenges presented by
the contaminated rubble and building remnants left on the property, and has resulted in receiving a MDEQ
Brownfield Assessment Grant for $40,000 to conduct environmental assessments, the waiver of an
approximately $350,000 MDEQ environmental lien for previous environmental response activities, and
securing a MDEQ Brownfield Grant for $650,000 and Loan for $350,000 to remove the contaminated
rubble, clear the site, and address pre-existing environmental contamination to position the property for
redevelopment;

WHEREAS, a Brownfield Plan will provide revenues to repay the MDEQ Brownfield Loan through
the capture of increased incremental real and personal property taxes generated by additional private
investment on the property;

WHEREAS, the Mitchell Bentley property and other additional properties in the area of the former
Mitchell Bentley property (“Mitchell Bentley Redevelopment”) that are fully described in the Brownfield
Plan qualify as a Brownfield Eligible Property and that the City desires to undertake various remediation
activities, including environmental due diligence and due care, contaminated debris removal, lead and
asbestos abatement, and demolition, through the MDEQ Brownfield Grant and Loan to position the
property for redevelopment; and

WHEREAS, a Brownfield Plan was submitted to the CBRA that: (1) establishes the former Mitchell
Bentley property and associated properties as Eligible Property, (2) outlines Environmental and Non-
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Environmental Eligible Activities, and (3) provides for the reimbursement of the Eligible Activity expenses
from taxes generated by increased private investment on the Eligible Property; and

WHEREAS, on January 22, 2019, the CBRA reviewed, approved, and recommended approval of the
Brownfield Plan to the City Council, finding the Brownfield Plan met the requirements of Act 381 and
constitutes a public purpose of job creation, increased private investment and economic development, and
increased property tax value; and

WHEREAS, Act 381 requires the governing body to hold a public hearing on the Brownfield Plan
and provide notice of the public hearing and notice to taxing jurisdictions in compliance with the
requirements of Act 381; and

WHEREAS, the City Council desires to hold a public hearing to receive comments on the adoption of
the Brownfield Plan at its February 18, 2019 regular meeting.

NOW, THEREFORE, the City Council of the City of Cadillac, Wexford County, Michigan, resolves as
follows:

1. Pursuant to Act 381, a public hearing for the Brownfield Plan for the Mitchell Bentley
Redevelopment shall be held on February 18, 2019, at 6:00 p.m. in the City Council Chambers, 200 North
Lake Street, Cadillac, Michigan.

2. The City Clerk is directed to provide notice of the public hearing to taxing jurisdictions that
levy taxes subject to capture and to the Michigan Department of Environmental Quality and Michigan
Strategic Fund not less than 10 days prior to the public hearing in accordance with Act 381.

3. Should any section, clause or phrase of this Resolution be declared by the courts to be
invalid, the same shall not affect the validity of this Resolution as a whole nor any part thereof, other than

the part so declared to be invalid.

4. Any prior resolution, or any part thereof, in conflict with any of the provisions of this
Resolution is hereby repealed, but only to the extent necessary to give this Resolution full force and effect.

YEAS:

NAYS:

STATE OF MICHIGAN

COUNTY OF WEXFORD

[ N

I, Sandra Wasson, City Clerk of the City of Cadillac, hereby certify this to be a true and complete copy of
Resolution No. ___, duly adopted at a regular meeting of the City Council held on the 22th day of January,
2019.

Sandra Wasson, Clerk

Cadillac Municipal Complex
200 Lake Street

Cadillac, Michigan 49601
Telephone No: (231) 775-0181



Mayor

City Council Carla Filkins

200 North Lake Street o i z : Mayor Pro-Tem

Cadillac, Michigan 49601 ADILLA Sh};ri Spoelman
Phone (231) 775-0181 A— MICHIGAN

Fax (231) 775-8755 Councilmembers

Tiyi Schippers

Stephen King

Robert ]. Engels

RESOLUTION NO.

RESOLUTION TO INTRODUCE ORDINANCE AMENDING THE CITY ZONING MAP
AND TO SET A PUBLIC HEARING

At a meeting of the City Council of the City of Cadillac, Wexford County, Michigan, held in
the Council Chambers, Cadillac Municipal Complex, 200 North Lake Street, Cadillac,
Michigan, on the 22nd day of January, 2019, at 6:00 p.m.

PRESENT:

ABSENT:

The following preamble and resolution was offered by and
seconded by

WHEREAS, Munson Healthcare Cadillac Hospital (the "Owner") owns real property
in the City of Cadillac legally described as follows:
LOTS 1 THRU 8, BLK 20, G.A. MITCHELLS PLAT OF THE NW 1-4 SEC 3-21-9,
CITY OF CADILLAC & THAT PART OF VACATED HOBART ST REC IN L 81 PG
967;
and whose tax identification number is 10-082-00-181-00 (hereinafter the "Parcel"); and
WHEREAS, the Parcel is currently zoned 0S-1, Office Service District; and
WHEREAS, Dean DeKryger, the DK Design Group (the “Applicant”), submitted an

application (the "Application") to the City Planning Commission requesting that the Parcel

be rezoned to 0S-2, Office Service District; and
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WHEREAS, upon giving notice in accordance with the Michigan Zoning Enabling Act,
Act 110 of 2006, MCL 125.3101 et seq. ("MZEA"), the City Planning Commission conducted
a public hearing regarding rezoning of the Parcel on December 18, 2018; and

WHEREAS, the City Planning Commission has recommended that the City Council
amend the City Zoning Map to rezone the Parcel to 0S-2, Office Service District; and

WHEREAS, the City Council wishes to conduct a public hearing to hear public
comments regarding the Application.

NOW, THEREFORE, the City Council of the City of Cadillac, Wexford County,
Michigan, resolves as follows:

1. Pursuant to Section 5.2 of the Charter, the City introduces the Ordinance
Amending City Zoning Map (the "Ordinance," attached as Exhibit A).

2. A public hearing regarding the Application shall be held on February 4, 2019
at 6:00 p.m. in the Council Chambers, Cadillac Municipal Complex, 200 Lake Street, Cadillac,
Michigan.

3. The City Clerk is directed to publish a summary of the Ordinance once in a
newspaper of general circulation in the City, together with a notice setting the time and
place for a public hearing on the Ordinance, within seven (7) days. The summary and notice
of the hearing shall be substantially the form of Exhibit B.

4, A copy of the Ordinance shall be available for examination at the office of the

City Clerk, and copies may be provided for a reasonable charge.
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5. Any and all resolutions that are in conflict with this Resolution are hereby

repealed to the extent necessary to give this Resolution full force and effect.

YEAS:

NAYS:

STATE OF MICHIGAN

P e

COUNTY OF WEXFORD

I, Sandra Wasson, City Clerk of the City of Cadillac, hereby certify this to be a true and
complete copy of Resolution No. ___, duly adopted at a meeting of the City Council held on
the 22nd day of January, 2019.

Sandra Wasson
Cadillac City Clerk

26499:00004:4028898-3



Mayor

City Council Carla Filkins

200 North Lake Street o i z : Mayor Pro-Tem

Cadillac, Michigan 49601 ADILLA Sh};ri Spoelman
Phone (231) 775-0181 A— MICHIGAN

Fax (231) 775-8755 Councilmembers

Tiyi Schippers

Stephen King

Robert ]. Engels
ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY ZONING MAP
THE CITY OF CADILLAC ORDAINS:
Section 1.
The City hereby amends the City Zoning Map to change the 0S-1, Office Service District
zoning designation and established use district as shown on the City Zoning Map for the
real property legally described as:
LOTS 1 THRU 8, BLK 20, G.A. MITCHELLS PLAT OF THE NW 1-4 SEC 3-21-9, CITY OF
CADILLAC & THAT PART OF VACATED HOBART ST REC IN L 81 PG 967 (Tax
identification No. 10-082-00-181-00)(the “Parcel”),

to the 0S-2, Office Service District zoning designation and corresponding use district under
Chapter 46 of the Cadillac City Code.

Section 2.

Should any portion of this Ordinance be found invalid for any reason, such holding shall not
be construed as affecting the validity of the remaining portions of this Ordinance.

Section 3.

All other ordinances inconsistent with the provisions of this Ordinance are hereby repealed
but only to the extent necessary to give this Ordinance full force and effect.

Section 4.
This Ordinance shall take effect twenty (20) days after its adoption.

Approved this ___day of , 2019.

Sandra Wasson, Clerk Carla J. Filkins, Mayor
26499:00004:4028903-3

26499:00004:4028903-3



Mayor

City Council Carla Filkins

200 North Lake Street o i z : Mayor Pro-Tem

Cadillac, Michigan 49601 ADILLA Sh};ri Spoelman
Phone (231) 775-0181 A— MICHIGAN

Fax (231) 775-8755 Councilmembers

Tiyi Schippers

Stephen King

Robert ]. Engels

NOTICE OF PUBLIC HEARING AND SUMMARY OF PROPOSED ORDINANCE

On January 22, 2019, the City Council of the City of Cadillac introduced Ordinance No.
, An Ordinance Amending the City Zoning Map.

NOTICE IS HEREBY GIVEN that a Public Hearing on the proposed ordinance will be held in
the Council Chambers, Cadillac Municipal Complex, 200 Lake Street, Cadillac, Michigan, on
February 4, 2019 at 6:00 p.m., at a Meeting of the City Council.

The City of Cadillac complies with the "Americans with Disabilities Act." If auxiliary aids or
services are required at a public meeting for individuals with disabilities, please contact
Sandra Wasson, City Clerk, at least three (3) business days prior to any such meeting.
Copies of the proposed ordinance are available for examination at the office of the City
Clerk and copies may be provided at a reasonable charge. The following is a summary of
the proposed ordinance.

ORDINANCE NO.
AN ORDINANCE AMENDING THE CITY ZONING MAP

Section 1 of the proposed ordinance provides that the City amends the City Zoning Map to
change the R-3, Single Family District designation and use district as shown on the City
Zoning Map for the real property legally described as:

LOTS 1 THRU 8, BLK 20, G.A. MITCHELLS PLAT OF THE NW 1-4 SEC 3-21-9, CITY OF
CADILLAC & THAT PART OF VACATED HOBART ST REC IN L 81 PG 967 (Tax
identification No. 10-082-00-181-00)(the “Parcel”),

to the 0S-2, Office Service District zoning designation and corresponding use district under
Chapter 46 of the Cadillac City Code.

Section 2 of the proposed ordinance provides that if any portion of the proposed ordinance
is found invalid for any reason, such holding shall not be construed as affecting the validity
of the remaining portions of the proposed ordinance.
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Section 3 of the proposed ordinance provides that all other ordinances inconsistent with
the provisions of the proposed ordinance are repealed but only to the extent necessary to
give the proposed ordinance full force and effect.

Section 4 of the proposed ordinance provides that it shall take effect twenty (20) days after
its adoption.

CITY COUNCIL OF THE
CITY OF CADILLAC, MICHIGAN

By: Sandra Wasson, City Clerk
Cadillac Municipal Complex
200 Lake Street

Cadillac, Michigan 49601
Telephone No: (231) 775-0181

26499:00004:4028900-1
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CADILLAC

o MNATCHITGATN

MEETING MINUTES
CADILLAC PLANNING COMMISSION
November 26, 2018 6:00 P.M.

CALL TO ORDER
Chairman Putvin called the meeting to order at 6:00 p.m.

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was recited.

ROLL CALL

MEMBERS PRESENT: Filkins, Smith, Peterson, Bunce, Putvin
STAFF PRESENT: Wallace

APPROVAL OF AGENDA

Motion by Filkins, supported by Bunce to approve the November 26, 2018 meeting agenda.
Motion unanimously was approved.

APPROVAL OF PLANNING COMMISSION MINUTES FROM OCTOBER 22, 2018
Motion by Smith, supported by Bunce to approve the October 22, 2018 meeting minutes.
Motion unanimously was approved.

PUBLIC HEARING

Putvin introduced the public hearing on proposed zoning ordinance amendments regarding
homeless shelters and turned the meeting over to John Wallace.

Wallace stated that the homeless shelter group that we worked with last year to develop a system
to approve different shelters decided that it was a much better approach from an operational as
well as financial standpoint to provide a consolidated group/family shelter. The proposed
amendments would allow the consolidation of the various facilities into one location. The
Planning Commission was given the existing wording and the proposed word changes prepared
by the City Attorney, which highlighted the exact changes that would be needed.

For the benefit of the public, Wallace went through the more basic proposed changes including
the definition of a group/family shelter, the restriction of districts, and required 1000 foot
separation between such facilities.

Wallace stated that with any Special Use Permit application for such a facility there would have
to be a demonstration that the facility was intended to address the homeless need of the greater
Cadillac area.



Putvin opened the public hearing and asked if anyone wished to speak in favor of the proposed
amendment changes. Several people spoke in favor. There was no one who spoke in opposition.

Putvin closed the public hearing.

Motion by Smith, supported by Filkins to approve the zoning ordinance amendments as
presented with recommendation for approval by the City Council. Motion passed unanimously.

NEW BUSINESS — None.

OLD BUSINESS — None.

BOARD MEMBER COMMENTS — Comment made regarding Jeremy Eakins who received a
Special Land Use for a business at 500 N. Mitchell Street. The business is doing well and the
property is being well maintained.

Status of demolition for Cadillac Lofts mentioned. Developer and City needs to sign the
development agreement.

Putvin asked about leaf pickup. He called the Utilities Department and was told that leaf pickup
ceases after first snowfall. He expressed concern about bags of leaves that he has seen in town
and asked if the Street Department would now pick them up. Wallace will relay this request to
Ken Payne. Another comment was made regarding the need for street signs on Chestnut Street
for Selma and Colfax streets. This will be referred to Mr. Payne, as well.

COMMUNICATIONS — None.

PUBLIC COMMENTS — None.

OTHER BUSINESS - None.

ADJOURN — There being no additional business, Putvin adjourned the meeting at 6:33 p.m.




















